EXHBIT

BY-LAWS
. oF .
THE SANDS, A CONDOMINIUM,
SECTION I ASSOCIATION, INC;
(A Flotida Corporation Not-For-Profit)
SECTION I+ IDENTIFIGATION OF ASSOCIATION

' These sre the By-Laws of THE SANDS, A CONDOMINIUM, SECTION I
ASSOCIATION, INC., herelnafter-referred to as the "Assoclatlon", as duly adopted
by its Board.of Administrators. The Asgociatlon-Is a corporation not-for-profit
omganlzed .pursuant to and under Chapter 617 of the Florida Statutes for- the'
purpose of managing, operating, and admInistering THE SANDS, A CONDOMINIUM ’

SECTION I located at Fort Pierce, Florida,

L.l  The office of the Associatlon shall be for the present at 3201 North
AlA, Fort Plerce, Fla.and thereafter may be located at any place In St. Lucie
County, Florida, designated by the Board of Administrators of the Assoclation.

.2 The {lscal year of the Assoclatlon shall be the calendar year,
1.3 The sedl of the Association shall bear the name of the Assoclation,

the word "Florida" and the words “Oorpbratlon'Not-For-Proi It

* SECTION 2: EXPLANATION OF TERMINOLOGY ,

Any terms:.contained.in. these By-Laws ivhfch are contained in the "Act", as
hetelnafter defined, shall have the meanings thereof set forth in the Act, and for
clarification the following terms shall have the following meanings:

21.  'THE SANDS, A CONDOMINIUM, SECTION I, ‘"THE SANDS

SECTION I or. the "CondomInlum" means certain land and Improvements In St.
. Lucle County, Florida, which.are hereafter submitted to condomintum ownership

pursuant to the "Declaratlon” (as herelnafter defined) and amendments thereto, if
any, addirig additlonal "Phases" (as hereinafter def Ined).

2.2 "Phase" means a portlot'l of THE SANDS, A CONDOMINIUM,

"SECTION I as more particularly described In Articles V and VI of the Declaration,

2.3 "D'evelopet" means The Sands Lake View Development, a Florida
Partnership, and lts successors and assigns; provided, however, an "Apartment

.Ovwner" (as herelnafter defthed) shall not, solely by the purchase of an "Apartrment®

(as herelnafter defined), be deemed a successor or assign of Developer or of the
rights of Developer under the Declaration, unless such Apartment Owner s
specifically so designated as'a successor or asslgn of such rights in the respective

‘Instrument of conveyance or-any other Instrument executed by Developer.

2.4 “Act" means the Condominium Act, Chapter 718, Florida Statutes,
1976, as heretofore amended, .

2.5 "C.ondomtnlum Documents" means In the aggregate the Declaratl‘én,
the "Articles" (as herelnatter defined), these BysLaws and all of the Instruments
and documents referred to therelr, and all amendments thereto,

2.6  "Declaration" means the document by which the "Land" (as defined in




. the Declaration) and Improvements of THE SANDS, SECTION [ are submitted to
condominitim ownershlp by Developer'Inaccordance with the Act. :

27 "Apartment" means "Unit", as defined In the Act, and is that part of
the "Condominlum Property" (as herelnafter datined) which is subject to exclusive
ownershlp, The Apartments shall be In the Improvements herelnafter referred to as
"Bulldings" (as defined in the Declaration), <o )

2.8 "Apartment Ownet" means "Unit Owner" as set forth In the Act and Is

the owner of.an Apartment.

2.9  “Assessment means a share of funds required for the payment of
"Common Expenses", as herelnafter defined, which from time to time Is assessed
agalnst an Apartment Owner. .

210 “"Limlted Assessment” means a share of funds required to pay for
repalrs, replacement or modification of "Limited Common Elements" (as
herelnafter defined) deemed by -the "Board" (as hereinafter defined) to be an
expense which the Board, in Its djscretion, has determined must be pald by the
Apartment Owners of the Apartments having the right to use the Limited Common
Elements In question, . :

2.1 "Common Expenses" means the expenses. for which the Apartment
Owners aré liable to the Assoclation as set forth In varlous sectlons of the Act and
the expenses described as "Common Expensest In the Condeminium Documents and
includes (a) operation, malintenance, ‘repalt or replacement ‘of the "Common
Elements" (as herelnafter defined), costs of carrying out the powers and duties of
the Assoclatlon, cost of tire and extended coverage Insurance; and (b) any other
expenses deslgnated as "Common Expenses" by, the Boagd, .

212 '"Budget" means the "Budget", as defined In the Declaration,

2.3 "Condominlum Property" meafs the Land and all Improvements
thereon (including’ the Apartments) and all easements and rights appurtenant
thereto intended for use In connectlon with the Condominlum;

. 2,14 "Common Elements" means all Land and all other portions of the
Condominium Property not Included In the Apartments,

215 "Limited Common Elements" means those Common Elements
reserved In the Declaration for the use of a certain Apartment or Apartments to
the exclusion of other Apartments. .

2.16 "Assoclation" means THE SANDS, A CONDOMINIUM, SECTION |
ASSOCIATION, INC. a Florida corporation not-for-profit, responsible for. the
operation of the Condominjum,

217 “Articles" means the Articles of Incorporation of the Assoclation,
2,13 "By-Laws" means these By-Laws, '

2,19 "Board" means the Board of Administration of the Assoclation.-
2,20 "Administrator" means a member of the Board,

2.21  "Member" means a member of the Assoclation.

, 2.22 "Community Assoclation" means :l‘he Sands Community Association,
ne. .

SECTION 3 MEMBERSHIP IN THE ASSOCIATION, MEMBERS! MEETINGS
VOTING AND.PROXIES

. 3l The qualltlcat'lon of Members, the manner of thelr admission to
membership In the Assoclatlon, -and the manner of the termination of such
membership shall be as set forth In Article 1V of the Articles,
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3.2 The Members shall meet annually at the office of the Assoclation or
such other rlace In St. Lucie County, Florida, as determined by the Board and as
deslgnated In the notice of such meeting at 2100 o'clock local  time - on
the first Thursday In the month of.February  of each year. (the *Annual Members'
Meeting") commencing with the year 1981 provided, however, that If that day is.a
legal holiday, ‘then ‘the 'meeting shall be held at the same hour on the next
succeeding day. which Is not a legal holiday, The purpose of the Annual Members'
Meeting shall be to hear reports of the officers, elect members of the Board
(subject to the provisions of ‘Artlele IX of the Articles), to consider the .annual
budget, and to transact any other business authorized to be transacted by the
Members. ' .

" 3.3 Speclal meetings of the Membets shall be held at any place withinthe
County of St.Lucle, State of Florida, whenever cafled by the President, Vice
President or a majority of the Board, A speclal meeting must be called by the
President or Vice Presldent Upon recelpt of a written request from one-third (1/3)

" of the Members. . . : )

3.4 Meetings of the Association shall ' be open to any “Approved
Mortagee" (as defined in the Declaration) or a representative thereof; provided,
however, except as Is perinitted or contemplated by these By-Laws or by any other
Condominlum Document, no such Approved Mortgagee or its representative shall be
entitled to participate in any meeting .of the Board but shall only be entitled to act
as an observer thereat, . .

3.3 A written notice of the Annual Meeting (whether the Annual
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last known address as it appears on the books of the Assoclatlon, not less than
thirty (30) days nor more -thar forty-tive (45}, days prior to the date.of the Annual
Members' Meetlng. Written notice of a speclal meeting of the Members shall be
malled or dellvered, jt mailing is waived, hot less than ten (10) days nor more than
thirty (30) days prior to the date of a special meeting, Proof of such malling or
dellvery shall be given by the affidavit of the person who mailed or delivered such
notice.  The notlce shall state the time and place of such meeting and the object
for which the meetlng is called and.shall be signed by an officer of the Association,

: Notice of the Annual Members' Meeting shall be posted at. a
consplcuous place on the Condominium Property at least fourteen (14) days prior to
an Annual Members' Meeting, The Post Office Certificate of a mailing, shall be
retalned as proof .of such maliling, I a meeting of the Members, elther special br
Annual, Is one which by express provision of the Act or. Condominium Documents
Jthere [s permitted or required a greater or lesser amount of time for the malling or
posting of notice than is required or permitted by the provisions of this Sectlon 3.5,
then the aforesald express provision shall govern, Any provision hereln to the
confrary notwithstanding, notice of any meeting may be waived by any Member
before, during or after such meeting, which walver shall be In writing and shall set
forth a walver of written notice of such meeting, |

‘36 The Members may, .at the discretion of the Board, act by written
agreement In lleu of a meeting, provided written notice of the matter or matters to
be agreed.upon s glven to the Members at the addresses and within the time
‘periods set forth In-Section 3,53 hereln or duly walved In accordance with such
Section. The decision of the number of Members who could have made a -
determination at a mectlng as to the matter or matters to be apreed upon (as
evidenced by writfen response to be solicited In the notice) shall be binding on the
Members, provided a quorum of the Members submits a response. The rotice shal}

set forth a time perfod during which-time a response must be made by a Member,

wik 367 e 821 |




R

e S Sk e b ki ety s e}
’

3.7 A quorum of the Membets shall consist of persons entitled to cast a
majority of the votes of the entlre membershlp In the Assoclation, A Member may
Join In the action of a meeting by. signing and concurring in the minutes thereof or
an attendance sheet thereat and such a signing shall constitute the presence of such

.parties for the purpose of determining a quorum. Such method for determining a
quorum shall not preclude such a determination by a. showlng of hands at the
opening of a meeting, When a quorum' Is piesent at any meeting and 8 question
which ralses the jurisdiction of ‘such meeting is presented, the holders of a majority
of the voting rights present in person’ or represented by. written' proxy shall be
required to decide the question, ‘However, If the question.is one upon which by
express provisions of the Act or the Condominlum Documénts requires a vote other
than the majority vote of a quorum, then the such express provislon shall govern *

. and control the required vote on-the declslon of such question,

3.8 H any meeting of the Members cannot be organized because a quorum

’ Is not In attendance, the Members who are present, elther In person or by proxy,

R may adjourn the meeting from time to time until a quorum Is present. In the case

of a meeting being postponed, the notice provislons for the adjournment shall,
subJect to the Act, be as determined by the Board.

. 39 Minutes of all meetings shall be kept In a businesstike manner and be
available for Inspection by the Members and Adminlstrators at all reasonable times
for at least seven (7) years subsequent to the date of the meeting the minutes
reflect. : .

* 3,10 Voting rights of Members shall be as stated In the Declaration and
Articles. Such votes may be cast In person or by proxy. "Proxy"Is deflned to mean
an Instrument containing the appointment of a person who Is substltuted by a
Member to vote for hitn and In the Member's place-and stead: Proxles shall be In
writing and shall be valid only for the partlcular meeting designated therein and
any lawful adjournments thereof, In no event shall a proxy be valld for more than
ninety (90) days after the date of the first meeting for which it was given. A proxy
must be flled ‘with the Secretary of the Association before the appolnted time of
the.meeting In order to be effectlve. Any proxy may be revoked pripr to the time a
vote I3 cast dccording to such proxy. .

3.11 In the event an Apartment Is owned by more than one person, by a
corporatlon or’ by a limited partnership or other form of multiple ownership, then
the owners, corporation or other entlty shall designate a representative who shall
be a.Member of the owning entity to act and vote In their or Its behalf. Such
designation shall be flled with the Secretary of the Association no less than 24

- hours In advance of the Annual Meeting or any speclal meeting. Such designation
.shall thereafter remaln effective until revoked by the Unit Owner or Owners. In
the event the designation is not filed with the Secretary timely; the Unit shall not

. be allowed to partlcipate in*the Meeting and shall not be counted as a part of a
quorum for attendance purposes. ) .

. 312 Notwithstanding any provision In these By-Laws to the contrary, a
‘Member may grant to an Approved Mortgagee holding a mortgage encumbering his
Apartment a proxy coupled with an Interest, which proxy may by its terms be
unlimited in time and/or irrevocable as long as such mortgagee’ continues to hold
such mortgage or for a shorter period of time as Is set forth In the proxy. '

3.13 At any time prior' to a vote upon any matter at a meeting of the
Members, ‘any Member may demand the use of a secret wrltten ballot for voting on
such matter, The Chairman of the meetling shall call for nominations for Inspectors’
of Election to collect and tally written ballots upon the completion of balloting

. upon the subject matter, . .
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ECTION & BOARD OF ADMINISTRATORS;'
. SMINISTRATORS MELTINGS

4.0  The form of adminlsteation of the A'ssnclatlon shall be by a Board of
Adminlstrators. At no time shall there be less than three (3} Administrators on the
Board, . . : .

4.2 The ¢lectlon and, if appllcable, deslgnation ot Administrators shall be
" conducted In accordance with the Artlcles, - .

' 4,3 Subject to Sectlon 4.5 below and to the Developer's rights set forth In
Sectlon 4.5(c) below, vacancies In the Board shall be filled by persons elected by
thé remalning Administrators, Any.such person shall be an Administrator and have
all of the rights, privileges, dutles and obligatlons as an Administrator elected at an
Annual Members' Meeting and shall serve for the term prescribed In Sectlon 4.4 of

* these By-Laws.,

44  The term of ‘each Admlﬁlstrato.r"s service shall extend untll the next
Annual Members' Meeting and until his successor Is duly elected and qualifled, or
untit he is removed In the manner elsewhere provided herein,

45 (8) An Administrator elected by ‘the "Purchaser Members" as
provided In the Articles, may bé removed from office upon the affirmative vote or

meeting .of the Purchaser Members for .any reason deemed by the Purchaser
Members to be In the best ‘Interests of the Assoclation. A meeting of Purchaser
Members to so remove an Administrator elected by them shall be heid, subject to
the notice provislons of Section 3,5 hereof upon the written request of ten (10%)
percent of the Purchaser Members, Howéver, before any Administrator Is removed
from office, he shall be notified in wrliting that a motlon to remove him will be
made no less than seven (7) days prior to the meeting at which sald motlon Is to be
made, and, such Admlinistrator shall be glven an opportunity to be heard at such
meeting should he be present prior to the vote on his removal, '

. () Purchaser Members shall elect, at a special meeting or at the
Annual Members! Meeting; persons to fill 'vacancles In the Board caused by the
removal of an Administrator elected by Purchaser Members in accordance with
Sectlon 4.5(a) above, . )

) . (c)  An Administrator designated by ‘the Developer, as provided in
the Afticles, may be removed only by the Developer In Its sole and absolute
discretion and without any need for a meeting or vote, The Developer shall have
the unqualifled right to:name a successor for any Administrator deslgnated and
thereafter removed by It or for any vacancy on.the Board as to an Administrator
designated by It, and the Developer shall notity the Board as to any such removal or
vacancy, the name of ‘the tespective successor Administrator and the
commencement date for the term of such successor Adminlstrator.

4.6 Thé organizatlonal meeting of a newly elected Board shall be held
within ten (10) days of thelr electlon at such ‘place and time as shall be fixed by the
Adminlstrators at the meeting at which they were elected, No further notice of
the organizational meeting shall be necessary,

. 47 " Regular meetings of the Board may be held at such time and place as
shall be determined from time to time'by a majority of Administrators, Special
meetings of the Board may be called at the discretion of the President or the Vice
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President of the' Assoclatlon, Spaclal meet/ngs must be called by the Secretary at
the written request of one-~third (1/3) of the Adiministrators. ' .

4.8  Notice of the time and place of regular and speclal meetings of the
Board, or, adjournments.thereof, shall be given to each Administrator personally or
by mall, telephone or telegraph at least three (3) days prior to the day named for
such meeting. Except In an emergency, notice of a Board meeting shall be postéd
conspicuously on the Condominium Property forty.eight (48) hours In advance’
(except In an emergency) for the attention of Members. Any Administrator may
walve notlce of a meeting before, durlng or after ‘such meeting, and such walver

shall be deemed'equlvalent to the recelpt of notice by such Adminlstrator.

. W9 A quorim of the Board shall conslst.of the Administrators entitled to

cast a majority of the votes of the entire Board. Matters approved by a majority ot
the -Administrators present at a meeting at which a quorum Is present shall
constitute the ofliclal acts of the Board, except as specifically ptherwlse provided
by law, In the Declaration, Articles or elsewhere hereln. If at any meeting of the
Board there shall be less than a-quorum present, the majorlty of those présent may
éd{ourn the meeting from time to time until a quoruin s present. At any.meeting
belng held because of such an adjournment any business which might have been
transacted at the meeting ag originally called may ba transacted, In the case of
the adjournment of a meeting, notice to the Administrators of such adjournment
shall, subject to the Act, be as detenjfnlne.d by the Board,

4.10 “The presiding officer at Board meetings shall be the President. In the
absence of the President, the. Vice President shall preside, In the absence’ of both
President and Vice' President, the' Adminlstrators present shall designate one of
thelr number to preside, . . '

b1 Admiﬁistratoné’ fees, If any, shall be determlned by a majority of the
Members at the Annual Meeting. . co

. 412  Minutes of all meetings of the Board shall be kept In a businesslike
-manner and be avallable for Inspection by Members and Administrators at all
reasonable. times, The Minutes shall be retained by the Assoclation for at least
seven (7) years subsequent to the date of the meeting the ‘minutes reflect,

813 The Board.shall have the power to appoint Bxecutlve Committees of
the Board conslsting of not less than two (Z;mAdmlnlstrators. . Executive
Commlittees shall have and exerclse such powers of the Board as may be delegated
to such Executive Committee by the Board, . .

414  Meetings of the Board shall be open to all Members, Unless a
Member serves as an Administrator or unless he has been specitically invited by the
Administrators to participate In a meeting, 'the Member shall not be entitled to
participate in any meeting of the Board, but shall only be entitled to act as an
observer, In the event that a-Member not serving as an Administrator or not
otherwise Invited by the Adminlstrators to participate In a meeting attempts to -
become more than a mere observer' at such meeting or. conducts himsel{ in a
manner detrimental to the carrylng on of such meeting, then the Board of
Administrdtors may direct the expulsion of sald Member from the meeting by any
reasonablé means. which may be necessary to accomplish such an expulsion, Also,
the Board of Administrators shall have the right to exclude from any meeting of
the Board any person who s not able to provide sufficlent proof that he is a
Member, unless sald person was specitically Invited by the Administrators to
participate In such meeting, : ,

SECTION 5t POWERS AND DUTIES OF THE BOARD
. OF ADMINISTRATOR

All of the powers and dutles of the Assoclation, including those existing
under the Act and the' Condomlinium Documents, shall be exerclsed by the Board,
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unless otherwlse speclfically delegated thereln to the Members. Such powers and
dutles of the Board shall be exercised In accordance with the provisions of the Act
and the Condominlum Documents ‘and shall Include, but not be limited to, the
followlng: . \ N . ’ .

3.0 Making and collecting Assessments against Members to pay the costs
of Common Expenses and making and collecting Limited. Assessments agalnst the
approprlate Apartment Owners. These Assessments shall be collected by the
Assocldtlon through payments made directly to It by the Members as set forth In
the Declaration, ‘ . . -

5.2 Using the proceeds of Assessments in the exercise of the powers and -

dutles of the Assaclation and the Board,
5.3 Malntalnlig, repairing and operating the Condominium Property,

54  Reconstructing lmprbvements_ after casualtles and losses and making
further authorized Improvements of the Condominlum Property,

- 55 Making and amending rules and regulations with respect to the use
the Condominium Propeity. ’ ‘ '

5.6  Approving or disapproving of proposed -purchasers, lessees, or
'morti;agees of Apartnients and those acqulring’ Apartments by glft, devise, or
Inheritance, and other transferees, In accordance with the provislons set forth in
the Declaration. - . ' ' .

57  Enforcing by legal means the provisions of the Condominium .

" Documents and the applicable provisions of the Act.

58  Entering Into and terminating'management agreements and contracts
* for the malntenance and care of the CondomInium Property, including. the power to
delegate to third parties pursuant to such contracts all powers and dutles of -the
. Association with respect to.the care and maintenance of such property, except

where approval "of the Members is specifically required by the Condomjnium
Documents, : ‘ : .

5.9  Paying taxes and assessments w‘hlch are or may become llens agalinst
the Common Elements and Apartments owned by the Assoclatlon, if any, and
alssessl'ng the samé against Apartments which are or may become subject to such
llens., - ' )

510 - Purchasing and carrying .insurance for the protection of Apartment
Owners and the Assoclatién agalnst casualty. and ltability for the 'Condominium
Property.’ » . o : : _

' 5,11 Paying costs of all power, water, sewer and other utility services
“rendered to the Condominium and not billed to owners or indlvidual Apartments,

5,12 Hiring and retalning such em‘ployees as aré necessaty to administer
and carry out the services required for the proper adminlstration of the purposes of
this Association, and paying alf salaries therefor. .

SECTION 61 OFFICERS OF THE AéSOCMTlON

6.1  The officers of .the Assoclation shall be a President, who shall be a
Director, one or-several Vice Presidents, a Treasurer and a Secretary, all of whom
shall be elected annually by the Board, Any officer may be removed without cause
from office by a vote of the Admlnlstra;'ors at any meeting of the Board, The
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Board shall, from time to time, elect such other officers and assistant ofticers and
h

designate their powers and dutles as the Board shall find to be required to manage
the affairs of the Assoclatlion. :

© 6.2 The President shall be the chlef executive officer of the Assoclation,
He shall have all of the powers and dutles which areusually vested in the office of
a Presldent of a condominlum assqclation, including, but not limited to, the power
to appolnt such committees at such times from among the Members as he may In
hls discretion determine appropriate to assist In conducting the affalrs of the
Assoclatlon. The President shall preside at all meetings of the Board, '

6.3 . In the absence or disability of the Presldent, the Vice President shall

exercise the powers and perform the duties of the President. .The Vice President

. shall also generally nssist the Presldent and exercise such other powers and perform

such other dutjes as shall be prestribet by the Board, In the event there shall be

more than one: Vice President elected by the Board, then they shall be, designated

YFlrst®, "Second", etc:, and shall exerclse the powers and perforin the duties of the
Presldency In such order: ‘

6.4  The Secretary shall keep the minutes of all meetings of the Board and
the Members, .which minutes shall' be kept in a businesslike manner and shall be
available for Inspection by Members and Adminlstrators at all reasonable times.
He shall have custody of the seal of the Assoclation and shall affix the same to
Instruments requiring such seal when duly authorized and directed by the Board to
do so. He shall keep the records of the Assoclation, except those of the Treasurer,
and shall -perform all .of the dutles incident to the office of Secretary of the

. Assoclation as may be required- by the Board or the President. The Assistant
Secretary, if any, shall perform the dutles of the Secretary when the Secretary ls
absent and shall assist the Secretary, . ‘e

6.5 The Treasurer shall have custody of all of the property of the
Assoclation, Including funds, securitles and evidences of indebtedness. He shall
keep the assessment rolls and accounts of the Members, the books of the
Assoclatlon In'accordance with good accounting practices and shall perform all of

the dutles incldent ‘to the offlce of a Treasurer. The Assistant Treasurer, if any, '
shall perform the dutles of the Treasurer. whenever the Treasurer ls absent-and °

shall assist the Treasurer, ’

" €6  The compensation, If any, of all employees of the Assoclation shall be
{ixed by the Board. Compensatlon for officers may be fixed by the Board if
compensation is first authorlzed by the Members by Inclusion of a budget item
therefor In the Annual Budget of the Assoclation, This provision shall not preclude
the Boatd from employing an Administrator as an employee of the Assoclation, or
preclude the contracting with an Administrator for the management of the
Condominlum, ’ ’

‘SECTION 7: ACCOUNTING RECORDS; FISCAL MANAGEMENT

7.1 The Assoclation shall maintaln ‘In St Lucle County, Florida, *

accounting records in accordance with good accounting practices which shall be
open to’ inspection by Members or thelr authorlzed representatives at reasonable
times, Such authorization as a representative of a Member must be In writing and
be signed by the Member glving such authorization and dated within sixty (60) days
of the date of any such Inspection, Written summaries of the accounting records
shall be supplied at least annually to the Members, Such records shall Include (a) a
record of all recelpts and expenditures; (b) an account for each Apartment which
shall designate the name and current address of the Apartment Owner, the amount
of each Assessment charged to the Apartment, the amounts and duc dates for each
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Assessment, the amounts pald upon such account and the balance due; and (¢) an
account Indicating the Common Expenses allocated under the Budget and the
Common Expenses actually Incurred during the course of the fiscal year,

7.2 (a) . The Board shall adopt a Budget of the Common Expenses of
the Assoclatlon for each forthcoming fiscal year at a speclal meeting of the Board
("Budget Meeting") called for that purpose durlni; the first two (2) weeks of
November of each year, Prior to the Budget Meeting a proposed Budget: shall be

repared by or o behalf of the ‘Board, which Budget shall Include, but not be
rlmltcd to, the following ltems of expensess

(1) Administration of the Assoclation
(1) Management fees - )
(11) Malntenance
-(iv) Malntenance for récreational and other facilitles malntained
" by the Assoclation. .
(v) Taxes upon Assoclation property
(vi) Taxes upon leased areas
(vil) Insurance
© (vl Security provlisions '
(ix) Other expenses ) .
(x) Operating capital
(x1) . Reserves
(xil) Fees payable to the Division of Florida Land
’ Sales and Condominiums :
(xiil) Expenses of Board Members directly refated to the affairs

of administration of the Assoclatjon

Coples of the proposed Budget and notlce of the exact time and place of the Budget,
Meeting shall be mailed to each Member at the Member's last known address as
reflected on the hooks and records of the Assocfatlon no less than thirty (30) days
priot to sald Budget Meeting, and the Budget Meeting shall be open to the

* Members.

. (b) The Board shall, pursuant to the provisions  of

" Sectlon 718,112(2)(k) of the Act, as amended froim time to time, also Include on
any proposed annual Budget a sum of money for-reserve accounts for capital
expenditures and deferred malntenance, which accounts shall Include, but not be
limited to, roof replacement, building painting, and pavement resurfacing. The
amount of the reserve shall be computed by means of a formula which is based upon
estimated life and replacement cost of each reserve item. Thls sum of money o
fixed may then be levied upon the members by the Board as a special Assessment
and shall be considered an "Excluded Expense" under Section 7.3 hereof.

) (c) - No Board shall be requlred to antlcipate revenue from
Assessments or expend funds to pay for Common Expenses not included in the
Budget or which exceed budgeted amounts, and no Board shall be required to
engage In deficit spending, Should there exist any deficlency which results from
there being greater, Common Expenses than Income from Assessments, then such
detlcits shall be carried Into the next succeeding year's Budget as a deficlency or
shull be the subject of a special Assessmient to be levied by the Board as otherwise
rovlded in the Declaration. Notwithstanding any provision hereln to the contrary,
n the event any such deficlency occurs or is teasonably anticipated to occur and
the Board Is unable as a matter of law or otherwise to obtain necessary funds by
timely Assessment, the Board Is authorized to borrow funds on behalf of the
gssoclation the cost of prepayment of which, ‘plus Interest, shall be a Common
xpense, . .

’  mn admlnlste‘rlng the finances of the Assoclation, the following
rrocedures shall .govern: (1) the fiscal year shall be the calendar year; (ii) any
ncome recelved by the Assoclation In any calendar year may .be used by the
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ssoclation to expenses Incurred by the Assoclation In the same calel dar year}
all) there shalf'age ageportlone,d betWel{:n calendar years on a pro rata nbaslsy any
expenses which are ‘prepald In any one calendar year for Common Expenses which
covér more than such' calandar years (lv) Assessments shall be mado not. fess
frequently than quarterly In amounts no less than are required to provide funds in
advance {or payment of all.of the anticlpated cufrent operating expenses and for
all unpald opefating expenses ‘previously incurred; and (v) Common Expenses -
Incurred In a calendar year shall' be charged against income -for the sime calendar .
year regardless of when the bill for such Common Expenses fs. received,
Notwithstanding the foregoing, Assessments shall bé of sufficient magnitude to
Insure an adequacy and avallabllity of cash to meet all budgeted expenses. and
antlcipated cash needs In any calendar year. '

- (e)  The deposltary of the Assoclation shall be such bank or banks
as shall be designated'from time to time by the Board in' Which the monles of the
Assoclation shall be deposited, .Withdrawal of monles from such account shall be
only by checks signed by such persons as are authorized by the Board,

" () An audit of the accounts' of the Assotiation .shall be made
annually by an auditor, accountant or Certified Publlc Accountant designated hy
the Board and a copy of a report of such audit shall be furnished to each Member no

<later than the first day of March of the year followlng the year for which the

‘report.is made, The report shall be deemed to be furnished to the Member upon Its
delivery or malling to the Member at his Jast known address shown on the books and .
records of the Associatlon, .

7.3 - Until the provisions of Section 718,112(2)(f) of the Act relative to the
Members approval of a. Budget requiring Assessments agalnsi the Members In
excess of 113% of such Assessments for the Members In the preceding year are
declared " invalid by the Courts, or until amended by the Florlda Legislature,
(however, It such Amendment merely substitutes, another amount for 115%, then

such new amount shall be substituted for I15% each time It. Is used In this
Section 7.3) the followlng shall be applicables

. (@) . Should the Budget adopted by the Board at the Budget Meeting

require Assessments against the Members of an amount not greater than 115% of

. such Assessments fo the prior year, the Budget shall be deemed approved, 1f,

however, the Assessments required to.ineet the Budget exceed 115%, of such

Assessments against the Members for the receding year (an YExcess Assessment"),

then the provislons of Sections 7.3(b), (c) and (d) herect shall be applicable;

provided that in computing whether an Assessment constitutes an Excess

. Assessment, there shall be excluded from such computatlon certain expenses (the
JMExcluded Expenses"), Including the following: .

: ()  Reasonable reserves for repalr or replacement of the
Condominlum Property; .

{ll)  Anticlpated expenses by the Association which are not
anticlpated to be Incurred on a regular or annual basls; and . :

(1)  Assessments for betterments to the Condominium

¢

. i

Property, e

(b}  While the Board is "controlled by the Developer: Should an

Excess Assessmént be adopted by the Board while the Developer Is in control of the
Board, then a special meeting of the Members shall be calfed by the Board which
shall be held not less than ten (10) days subsequent to the sending of written notice

' to each Member, but within, twenty (20) days after the Budget Meeting, At sald
speclal meeting, the Excess Assessment shall be presented to the Members. I, at
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sald special meeting of the Members, & majority of the Members shall approve the
Excess Assessment, then the Budget adopted by the Board shall be the final Budget,
If, at sald special meeting of the Members, a majority of the Members shail not
approve the Excess Assessment, then'the Board shall reconvene at a special
meeting so as to reduce the ltems of anticipated expense In the Budget, other than
the Excluded. Expenses, In an amount necessary so that the Budget adopted by the
Board will not result in an Excess Assessment, .

. . (c)  After the Board is not "controlled by the Developer'; Should
the Excess Assessment be adopted by the Board after the Board Is not controlled by
the Developer, then upon written application requesting a speclal meeting signed by
ten (10%) percent or more of the Members and. delivered to the Board within
twenty (20) days after the Budget Meetlng, the Board shall call a 5peclal meetlng to
befield not less than ten'(10) days subsequent to the sending of written notice to
each Member, but within thirty (30) days of the dellvery of such application and

" enact a revislon of the Budget, The enactment of a revislon of the Budget shall
tequire approval of not less than two-thirds.(2/3).of the Members, If such-a revised
Budget Is enacted at sald special meeting, then the revised Budget shall be the final
Budget, or if a revised Budget Is not enacted at such special meeting, then the’
Budget originally adopted by the Board shall be the final Budget. 1f no written
application is dellvered, as, provided hereln, then the Budget originally adopted by
the Board shall be the final Budget. e

(d)  The term "controlled by the ngeldper". means the period of |
time when a majority of the DBoard Is designated by the Developer. . '

(e)  No Board. shall be requlred to .anticipate revenue from

Assessments or expend funds tp pay for Common- Expenses not included in the

. Budget or which shall exceed budgeted Items, and no ‘Board shall. be required to
engage In deflcit spending, Should there exist any deflclency which results from
there belng greatéer Common Expenses than Income from Assessments, then such
deflcits shall be carri¢d into the next succeeding ‘year's Budget as a deficlency or
shall be the subject of a speclal Assessment to be levied by the Board as otherwise

‘provided In the Declaration,

- 74 Allocatlon of Common Expenses and ‘Determinatlon .of- Annual
Assessment, . '

(a)  The Budget constitutes an estimate of the expenses of the
Assoclation, Subsequent to the "Interlm Assessment Perlod" (as described in the
Declaratlon), this estimate of the expenses of the Assoclatlon shall be multiplied by
the percentage share in Common, Expenses assigned to each Apartment and the '
- resultant sum shall constitute the "Annual Assessment" for such Apartment,

(b)  Notwlthstanding the allocation to each Apartment of its
Annual Assessment,.an Apartment Owner shall also be llable for any special
Assessments or Limited Assessments levied by the Board agalnst his Apartment as
provided in the Declaration, :

7.5  Manner of Collecting Share of Common Expenses,

The Assoclation shall collect Annual, Limited and . special
Assessments from the Apartment Owner In the manner set forth In the Declaration
.and the other Condominium Documénts,

© SECTION 8 RULES AND REGULATIONS

The Board may a}iopt Rules and Regulatlons or amend or rescind existing
Rules and Regulations for the operation and the use of the Condominium Common

367 e 829

-11-




(R

.

Elementsy may place restrictions on and requirments for the use, maintenance, and
appearance of, the Units and the wse of the Common Elements, and make such
other provislons not Inconsistent with the provisions of Sectlon 718.112(3), at any
meeting of the Boardj provided, however, that such Rules and ‘Regulations are not
. Inconsistent with the Condominlum Documepts or.the Act, Such Rules and
: R:Fulat'lons may specifically govern the use, malntensnce and appearance of the:
Units, as well as the Limited Common Elements attached thereto.

* SECTION 9: 'PARLIAMENTARY RULES

The then latest editlon of Robert's Rufes of Order shali govern the conduct
. of meetings of Members of this Assoclatlon and of the Board; provided, however, if
such rules and regulations ate.In conflict. with the Artlcles, these By-Laws, the
Declaration or the Act, then the Articles, By-Laws, Declaration, or Act, as the
case may be, shall govern. A copy of sald Rules of Order shall be present at each
meeting, and the Presidant shall designate a.parllamentarian, who may be any Unit
Owner present, or-the attorney for the Assoclatlon, if present, and who shall rule
on all parliamentary questions., Such rullng shall be enforced by the Chalrman of
the rgeeﬂng unless overruled by a motlon carried by a two-third (2/3) vote-of the
Board, , . i

SECTION 10: AMENDMENT OF THE BY-LAWS

' 10.1 These By-Laws may be amended by the affirmative vote of not less
than a majority of the Members present’at an Annual Members' Meeting or. a
speclal meeting of the Members and the affirmative approval of a majority of the
Board at a regular or speclal meeting of the Board. A copy of the proposed
amendment shall be sent to each. Member along with the notice. of the speclal or
Annual, Members' Meeting, An- amendment may not be approved at the same
meeting of .the Board and/or Membecs at which such amendment s proposed, but
must be £irst sent to each Member as herelnabove provided. The remalnder of the
provisions of Section 718.112(2)0) of the Act shall apply to any amendments.

10.2 An amendment’ may be proposed by eéither the Board or by the
Members, and after being proposed and approved by one of.such bodles, It must be
appro;ed by the other as above. set forth 'in order to become enacted as an
amendment, ‘ ’

10.3 Amendments to these By-Laws shall be made In accordance with the
requirements of the Act In effect at the time of the amendment.

10.4 Notwithstanding any provision of this Section J0 to the contrary, no
rodification or amendment to these By-Laws shall be adopted which would affect
or impalr the priority of any "Approved Mortgagee", as defined in the Declaration,
the validity of the mortgage held by any such Approved Mortgagee or any ‘of the
rights of the Developer or of an Approved Mortgagee without the prior written
consent of the Approved Mortgagee or the Developer as the case may be. '

CERTIFICATE

. The Ioregolhg‘lq a true copy of the By-Laws of THE NDS, A
CONDOMINIUM, SECTION 1 ASSC}CII\TIOL\[,,._IMC.j as of the /2% day of
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